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Tinjauan Yuridis Empiris Pertimbangan Hakim dalam Putusan Pidana 
Pemerkosaan terhadap   Anak. Agung Septiawan, C10000164, Fakultas Hukum, 
Universitas Muhammadiyah Surakarta. 
 
ABSTRAK 
Tujuan penelitian ini adalah untuk mengetahui: 1) Pertimbangan hakim dalam memutus 
tindak pidana perkosaan terhadap anak; 2) Pertimbangan untuk kepentingan umum yang 
digunakan hakim dalam memutus pidana pemerkosaan terhadap anak; 3) Perbandingan 
terhadap pertimbangan yang digunakan hakim dalam memutus tindak pidana perkosaan 
terhadap anak di Pengadilan Negeri Boyolali dan Pengadilan Negeri Sukoharjo.Jenis 
penelitian ini adalah  yuridis empiris. Dengan menggunakan teknik analisis data kualitatif. 
Berdasarkan hasil analisis menunjukkan bahwa: 1) Pertimbangan yang digunakan hakim 
putusan tindak pidana pemerkosaan pada anak didasari oleh pertimbangan hukum, 
pertimbangan fakta persidangan, dan pertimbangan sosiologis; 2) Pertimbangan hakim terkait 
dengan kepentingan umum terdapat pada pertimbangan sosiologis. Pertimbangan hal-hal 
yang memberatkan perkosaan merupakan perbuatan yang meresahkan masyarakat, 
mengakibatkan penderitaan korban secara fisik, psikologis, dan mengancam masa depan 
korban. Pertimbangan yang meringankan: terdakwa sopan, menyesal, sudah meminta maaf 
pada keluarga korban, belum pernah dihukum, mempunyai tanggungan keluarga; 3) Terdapat 
perbedaan dalam putusan ke dua Pengadilan tersebut yaitu terlihat pada pertimbangan 
sosiologis. 
 
Kata Kunci: perkosaan terhadap anak, putusan pidana, pertimbangan hakim 
 
Empirical Juridical Evaluation of Consideration Judge in Decision Crime 




Target of this research is to know 1) used by consideration judge in breaking rape doing an 
injustice to child 2) Consideration for the sake of used by public judge in breaking rapist 
crime to child; and 3) Comparison to use by consideration judge in breaking rape doing an 
injustice to child in District Court of Boyolali and Sukoharjo. This research including type 
research of empirical juridical, and technique analyzes data use analysis qualitative. 
Result of analysis indicate that 1) used by consideration judge in deciding rapist crime at 
child constituted by law consideration, conference fact consideration, and sociologist 
consideration. Sociologist consideration in the form of things weighing against and things 
lightening from the deed 2) used by law consideration judge related to public interest there 
are at sociologist consideration, that is situation exist in about the doing an injustice maker, 
what and how influence from crime, knocked down crime influence to the crime maker period 
to come, doing an injustice influence to victim. Things consideration weighing against rape 
represent deed fretting society, resulting grief of victim physically is, psychological, and 
menace victim future. Consideration lightening: defendant respectably, regretting, have 
apologized to victim family, have never been punished, having family responsibility 3) there 
are difference in second decision of the justice. This Matter seen sociologist consideration. 
 
Keyword: rape to child, crime decision, judge consideration. 
 
 
